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Anomayis: CTaTTsl NIPpUCBSYeHA CTAHY Ta PO3BUTKY 3aKOHOABYHX MeXaHi3MiB peryJioBaHHsI MpaB iHTeIe-
KTYaJIbHOI BJAacHOCTi B YkpaiHi. [IlnaxoM po3risly 0CHOBHHX 3aKOHOJABYMX iHiliaTHB sk Ha Mi’KHAPOJHOMY PiBHI, TaK i
BHYTPillIHbOMY BH3HA4€Hi OCHOBHI KPOKH Ta IP00JieMH Yy HANIPAMKY CTBOPEHHS HALiOHAJILHOI iHTEIeKTyaIbHOI BJACHO-
cTi, a TaKo:k iHTerpanii Ykpainu sik NOBHOLIHHOI0 IapTHePa y Wil raxysi y cBiToBuUii npocrip.

Summary: The article considers the situation and development of the law-making mechanisms for
regulating the intellectual property rights in Ukraine. The main steps and problems for creating the national intellectual
property , as well as for integrating Ukraine as a valuable partner in this field worldwide were determined the means for
considering the main law-making initiatives both at the international and internal levels.

Kniouosi cnosa: InTenexkTyajlbHa BJIacHICTh, IPOMHC/I0BA BJACHICTH, ABTOPChbKe MPaBO, 3aXHCT NPaB iHTe-
JIEKTYaJIbHOI BJIACHOCTI.

CyTTeBoro pobIeMoIo B YKpaiHi € HeJOCKOHAJICTh MPAaBOBUX MEXaHI3MIB 3aXHCTY MPaB iHTEICKTYaIbHOI BIIaC-
HOCTi. YKpaiHCBKUI PUHOK IIEPENOBHEHHH TOBapaMHy, 110 PEali3yIOThCs 3 MOPYIICHHSIM MPaB iHTEICKTyaIbHOI BIIa-
CHOCTI, 30KpeMa IpaB Ha 3HAKH JUIsl TOBApiB 1 MOCIYT, @ TAKOXK aBTOPCHKHX Ta CYMDKHHX IpaB. ToMy CTBOpEHH:
cucTeMu e)eKTHBHOTO 3aXHCTY Ipas iHTenekTyOEIbHOI BIACHOCTI CHPHATHME 3aIy4eHHIO 10 KOHOMIKH YKpaiHu
IHO3eMHHUX 1HBECTHIIA Ta CTUMYJIIOBATHME CTBOPCHHS HAIIOHAJIBHOI iHTEJEKTYaIbHOI BIACHOCTI, OCKUTBKU PO3BU-
TOK 3aKOHO/IAaBCTBA IIIOJI0 3aXMCTYy MPaB Ha 00’€KTH IHTEJIEKTyalbHOI BiacHocTi € ofuieto 3 Bumor 'ATT/COT Ta
Yromu mpo napTHepCTBo i criBpoOiTHUITBO 3 €C.

3 ormsay Ha MOCWICHHS MOMITHKA MibKHapomHol iHTerpamii mpotsrom 2000 poky VYkpaiHa patudikyBama HU3KY
MDKHApOJTHHUX yroJ Ta JOTOBHWIIA BHYTPIIIHE 3aKOHOJABCTBO 3 IMUTaHb 3aXHCTy NpaB IHTEJIEKTyaJbHOI BIACHOCTI.
Opnnak HafOLIBIIOO ITPOOIIEMOIO € BiZICYTHICTh MEXaHI3MIB BTIJICHS IbOTO 3aKOHO/IABCTBA.

AHaNi3yI04YN CTaH 3aXHCTY MpaB 00 €KTIB IHTENEKTYalbHOI BIACHOCTI, BAKJIMBUMHU KPOKAMHU y IIOMY IpoIleci
Oyno npuennanus y qucronazni 1999 poxy Ykpaiau no [Tapu3pkoi KOHBEHIIII PO 0XOPOHY MPOMHUCIOBOI BIACHOCTI,
iy uepBHi 2000 poky parudikauis BepxoBHoto Panoro Manpuackkoi yroau npo Mi>kHapoIHy PEeECTpaLilo TOProBUX
3HaKiB Ta Hilmpkoi yroau npo MixkHapoHy Knacudikariro Bupo6is Ta nocyr [1, 2].

AJe He 3BayKarOuM Ha IIi 3aX0/H, CJIiJ 3a3HAYNTH, 110 PIIEHHS PO NMPHEAHAHHSA YKpaiHM A0 MIKHAPOAHUX KOH-
BEHIIil MaroTh, MBUALIE, ACKIAPAaTHBHAN XapaKTep, OCKIIBKH MEXaHi3M iXHbOTO BTUICHHS B YKpaiHi BiacyTHid. Lle
MOB’sI3aHO MO-TiepIie 3 nmpodieMamMu (HOPMYBaHHS BHYTPIIIHROTO 3aKOHOABCTBA Ta MPUBEACHHS HOrO 10 CBITOBHUX
HOPM.

Tak, BIAMOBITHO 10 MDXHAPOIHUX BUMOT, poTsiroM 2000 poky OyJio MeperisiHyTo 3aKOHOAABCTBO NP0 OXOPOHY
MpaB HAa BUHAXOIH 1 KOPHCHI MOJIEJIi Ta YXBaJICHO 3aKOH IIOJI0 3aXHMCTy aBTOPCHKUX 1 CyMDKHHX IpaB Ha ayioBi3ya-
7bHI TBOPH Ta (POHOrPAMH. AHAJTi3yI04H HOBOBBEICHHS 3 MPHBO/Y 3aXMUCTY MPOMHUCIIOBOI BIACHOCTI  CIIi/{ 3a3HAUH-
TH, 110 3rigHO i3 3akoHoM Bix 1 yepsHs 2000 poky, 3akoH Ykpainu "IIpo 0XOpoHy mpaB Ha BHHaXOJH i KOPHUCHI
Moneni" [3] BukiazeHo B moBiH penakmii. [loTpeba B HOBIH pemakilii BUHHUKIIA B 3B'I3KY 13 CYNIEPEYHOCTSIMHA B 3aKOHI1
Ta HEOOXiTHICTIO HAOIMKEHHS MPOIeIypH MATEeHTYBaHHS BUHAXO/IIB Ta KOPHUCHUX MOJeeH B YKpaiHi 10 MIXXHApO-
nHoi. HoBa penakitist 3akoHy nependoavae:

— pO3WMpPEHHs KoJyia 00'€KTIB MAaTEHTYBaHHS: JI0 HOBHUX NPOAYKTIB Ta Crioco0iB JOAAETHCS HOBE BUKOPUCTAHHS
BKE BIIOMHX TIPOIYKTiB a00 CIIOCO0iB;

— BU3HAYCHHS 3arajJbHUX MPaBUJI ITOJaHHSA MIKHAPOAHNX MATCHTHHUX 3asBOK 3T1AHO 3 Jl0OrOBOPOM IO MaTEeHTHY
KOOIIepallito;

— BCTaHOBJICHHS IIpaBa poOOTOAABIS Ha OAEP)KaHHS NMAaTEeHTY HA BUHAXiJ HAHMaHOTO MpAI[iBHUKA Ta PEriIaMeH-
TYBaHHS IIPOLIETypH NTATEHTYBaHHS;

— 3aIpOBAKCHHS MOHATTA ACKIAPALIiHOTO MAaTEHTy Ha BUHAXIJ.

JlexnapauiiHuii MaTeHT Ha BHHAXI] HAaJaBaTHMEThCS 32 YMOBH MICIIeBOI HOBU3HU BHHAXO.y (Ha BiJIMiHY BiJ| BH-
MOTH CBITOBOI HOBHM3HHM JUIA 3BHYANHHMX MaTeHTIB). [lexmapamniiiHi maTeHTH JUIsl BUHAXOJIB MAarOTh OyTH JIHCHUMU
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pOTIToM 6 PoKiB (3BUYaiHUIA maTeHT — mpoTsaroM 20 pokiB). Taki yMOBH CTUMYIIOBATHMYTh CTBOPCHHS HaIliOHA-
JIBHOI iHTEJEKTYyaIbHOI BIACHOCTI.

3 METOI0 3aXMCTY aBTOPCHKHX 1 cyMiKHMX mpaB 23 6epesnst 2000 poxy Bepxosna Pana yxsamuna 3akon "[Ipo
PO3TOBCIO/PKEHHS IPUMIPHUKIB ayioBi3yanbHUX TBOPIB Ta (hoHorpam" [4]. HoBuM y 3akoHi € 3anpoBaykKeHHs KOH-
TPOJIFHUX MapoK JUIsS MapKyBaHHS BUPOOJICHUX Ta IMIOPTOBAHUX ayJi0Bi3yalbHUX TBOPiB. KoHTpOonbHa Mapka cBi-
TUUATH TIPO JOJEP KaHHS aBTOPCHKUX 1 CYMDKHHUX TIpaB Ta Ja€ MPaBO HA PO3MIOBCIOKEHHS ayAiOBI3yalbHOI MPOIYK-
wii.

BaxmiBuM KpOKOM MIO/I0 3aXHCTY IIpaBa Ha 00‘€KT iHTEJEKTyaJbHOI BIACHOCTI OYyJI0 BCTAHOBIICHHS LUM 3aKO-
HOM aJMIiHICTPaTHBHOI Bi/IMOBIAEHOCTI 32 HE3aKOHHE PO3IIOBCIOKYBAaHHS MPUMIPHHUKIB ayliOBi3yaJbHHUX TBOPIB i
¢donorpam. 3rigHo 3 3aKOHOM po3ApiOHA TOPTIBISA MPUMIpPHUKAMH ayIiOBi3yalbHUX TBOPIB Ta (JOHOTpPaAM TO3BOJICHA
TIJIBKY B CIICIiali30BaHUX 00'€KTaxX po3apiOHOI TOPTIBIIi.

Ha namy nymKy, 3anpoBajKeHHs! 3aKOHY J03BOJIMTH PO3PI3HATH JICTAIBHY 1 HEJIETAIBHY ay/io- Ta BiIeOIpoIy-
KIIifO 32 HAABHOCTI KOHTPOIBHOI Mapkw [5]. Pazom 3 TuM 3aK0H TOKOPIHHO HE BHPINIYE MPOOIEMH IMITOPTY Ta 00iry
HeJeTaIbHOT MPOAYKIil, OCKUTBKM HE BU3HAYCHO OPTaH, 10 KOOPAWHYBAaTUME Jii II0JI0 MOTEPEAKEHHS 1 BUSABICHHS
HOpPYILEHb Y 1iH cdepi.

Henomixu ykpaiHCHKOTO 3aKOHOJIABCTBA YacTO M030aBIISAIOTH 0CO0Y, 3aKOHHI IpaBa K01 MOpyIIeHi, MOKINBOCTI
MIPUNUHUTH TOPYIICHHS. BrockoHaneHHs motpebye, Hacamrepel, MUTHE 3aKOHOIABCTBO Ta 3aKOHOAABCTBO IIPO
3aXHUCT BiJ] HEAOOPOCOBICHOI KOHKYPEHIIi.

B Vkpaini pakTHuHO BifCyTHII MeXaHi3M HEIOIyIIEHHsI HA MUTHY TEPUTOPIIO TOBAPIB, SIKi IMIOPTYIOTHCS 3 I10-
PYLIEHHSIM TIpaB iHTENEKTyaJbHOI BiacHOCTi. CBiTOBA MpPaKTHKA CBIJUUTb, IO CaMe€ TaKHi MeXaHi3M € OIHUM i3
HaBaKIMBIIINX €JIEMEHTIB e()eKTUBHOI CHCTEMH 3aXUCTY MPaB iHTEICKTYaIbHOI BIIACHOCTI.

3rigHO 3 YMHHUM 3aKOHOJABCTBOM, TOBAPH, IMIOPT SIKUX 3IIHCHIOETHCS 3 TIOPYIICHHSIM IIpaB iHTEIEKTyalbHOL
BJIACHOCTI, HE MiAJSIrafoTh MPOIYCKY Yepe3 MUTHUI KOpoH YKpainu (ctarts 74 MutHoro xojekcy Ykpainnm). Ile-
petik ToBapiB, 110 MiANaAal0Th IMiJ if0 3a3HaUYeHOT HOPMH, Ma€ 3aTBepKyBaTH BepxoBHa Pana 3a monannsam Kaoi-
HeTy MiHicTpiB. OgHak mependavynTy, sSKi camMe TOBapH IMIIOPTYBATUMYTH 3 MOPYMICHHSM IIPaB iHTEIEKTyaIbHOT
BJIACHOCTI, IPAKTUIHO HEMOXKIHNBO. TOMY Ha MPUAHATTS BKa3aHOTO MEpeITiKy CIoAiBaTUCh He cmif. OTxe, cTaTrTs 74
MurtHOro Kojekcy YKpaiHu B YacTHHI, IO CTOCY€EThCS IMIOPTY TOBApiB 3 MOPYIIECHHSM IpaB iHTENEKTyaJIbHOI BIia-
CHOCTI, € "MepTBOI0" HOPMOIO.

Cratts 4 3akony Yxpainu "[Ipo 3axucT Big HemoOpocoBicHOI KOHKYpeHIii" Bix 7 depBHsa 1996 poky [6] Bu3Hae
HET0OPOCOBICHOIO KOHKYPEHIII€I0 BUKOPUCTAHHS YY>KUX 3HAKIB JIJIsl TOBAPIB 1 IMOCIYT Ta HIIUX MMO3HAYEHb, IKE MO-
K€ PU3BECTH JI0 3MIITyBaHHSI 3 AISIbHICTIO 1HIIOTO T1IIPUEMIIS.

®dopmymroBaHHS cTaTTi 4 Aa€ MiJCTaBU BBAXATH, IO JIisl CTATTI NOMINPIOETHCS JIMIIE HA BUIIAJKH ITPSIMOTO BUKO-
pUCTaHHS 3HAKiB a00 IHIIMX MMO3HAYCHb, SAKi HANEXKATh iHIIIH 0co0i. TakuM 9uHOM, HETOOPOCOBICHOIO KOHKYPEHIIi-
€10 HE BBAXAIOTHCS BUMAIKH BUKOPHCTAHHS ITO3HAYEHb, 5IKi, X0U 1 HE € TOTOKHUMH 3 4y)KUMH 3HaKaMu Ta MO3Ha-
YEHHSIMH, aJle € CXO)KMMH 3 HUMU HACTLIbKH, 10 34aTHI BBECTH B OMaHy criokuBaya. OTke, METOI0 NMpUHAHSTTS 3a-
kony "IIpo 3axucT BiJ HeZOOPOCOBICHOT KOHKYpeHIii" Oyiio BIPOBaKeHHsS MoyokeHb [lapu3bkoi KOHBEHLIT Ipo
OXOpOHY IPOMHUCIIOBO{ BIACHOCTI, sIKa Tiepeadavae 3aXUCT Bl OyAb-IKHUX TiH, [0 MOXKYTh CIHIPUYAHUTH 3MilTyBaHHS
JSUTBHOCTI KOHKYPEHTIB Y O4Yax CIIO)KMBada, Yy TOMY YHCII BiJ] BAKOPHCTaHHSA IIO3HAYCHB, SIKi € CXOKUMH 3 TIO3HA-
YEeHHSIMU KOHKYPEHTA.

VY cdepi npaBoBOTro peryItoBaHHs NpaB Ha 3HAKW JJIsl TOBAPIB 1 MOCIYT MOTPEOYIOTH BIPOBAKECHHS TIOJIOKEHHS
[Tapu3pKoi KOHBEHIIIT TPO OXOPOHY MIPOMHUCIOBOI BIACHOCTI, 3TiTHO 3 IKUMH, KpaiHa-ydacHUI KoHBeHIii 3000B'1-
3aHa HaJaBaTH OXOPOHY 3HaKaM, SKi KOMIIETCHTHHI OpraH IIi€i KpaiHu BU3HAB 3arajbHOBiIOMUMH. B Ykpaini moci
HE BHM3HAUEHO aHi MOPSIKY BU3HAHHS 3HAKIB 3arajibHOBIJIOMUMHM, aHi OpTaHy, 10 KOMIIETEHI] SKOTro HaJie)KaTHMe
BH3HAHHS 3HAKIB 3arajbHOBiIOMUMH [7].

[le omHiero mpoOIEeMOI0 OXOPOHHU TIPAB HA 3HAKH LIS TOBAPIB 1 MOCIYT € BIICYTHICTH YITKOTO BU3HAYECHHS YMOB
JIOCTPOKOBOTO TPUIIMHEHHS i1 CBIOIITBA HAa 3HAK JJIS TOBApiB Ta MOCIYT y 3B'A3KY 3 HEBUKOPHUCTAHHSAM a00 HEIO-
CTaTHIM BUKOPUCTAHHSM 3HaKy B YKpaiHi. BignosigHo no crarrti 17 3akony Ykpainu "IIpo oXopoHy mpaB Ha 3HAKH
Jutst ToBapiB 1 mocayr” Bix 15 rpynus 1993 poky [8], Oyab-sika ocoba MOKe 3BEpHYTHUCS 10 CyLy i3 3as1BOIO IPO JI0-
CTPOKOBE TIPUITMHEHHS i CBiIOITBAa Ha 3HAK JUI TOBapiB i MOCIYT Ha BKa3aHHX IifcTaBaX. BomHOYac HE BiOMO,
IO CITiJ BBaXKaTu "AOCTaTHIM" BUKOPHUCTAHHAM 3HAKa 1 SIK BU3HAYHTH MEXy MiX "moctatHiM" i "HemoctaTHIM" BH-
KOPHCTaHHSM 3HaKa.

VY mnepcrekTHBi iCTOTHOIO MPOOJIEMOI0 CTaHE BiJCYTHICTH CIIEIiali30BaHOTO CyIOBOTO OpraHy Ul BHPILIEHHS
CYyIIepeyoK MO0 TpaB iHTEIEeKTyalbHOI BracHOCTi. Ha ChOTOAHINIHIN A€HB CyZOBa CHCTEMa HE 3[aTHA ¢(EKTHBHO
BHPIIIyBAaTH CIIPABH 3 MUTAHb IHTENEKTYaJIbHOI BIACHOCTI Yepe3 BiICYTHICTh Y CyIIB CHEUiaTbHUX 3HAHb Y IiH Ta-
Jy3i, 30kpemMa y cepi BUHAXOIB Ta KOPUCHUX MOJCCi. AJe CiliJl BiA3HAYUTH, 110 HA CHOTOJHI MEBHI 3PYIICHHS
Bxe €. Tak KabiHeToM MiHICTpiB caHKIiOHOBaHO cTBOpeHHs y Knesi HaykoBo-1ocimiJHOTO IHCTUTYTY IHTENEKTya-
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JBHOI BIACHOCTI y CKIaai Akanemii npaBoBuX Hayk [9]. OmHi€I0 3 TONOBHUX (QYHKIIN IHCTHTYTY € y4acTb y po3po0-
Il TPOEKTiB HOPMATHBHUX aKTiB 3 MUTAaHb IHTEJIEKTYaIbHOI BIACHOCTI.
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